{DATE}

Governor Mitch Daniels

Office of the Governor
Statehouse
Indianapolis, Indiana 46204-2797 

Dear Governor Daniels:

As a retailer in the state, I urge you to follow the lead of the State of Texas and to hold Amazon.com accountable for having clear nexus in Indiana, where it has a fulfillment center and large numbers of Indiana-based, online affiliates, who act as sales agents for the retailer. As has been widely reported, the State of Texas recently assessed Amazon.com for $269 million in uncollected sales tax, including interest and penalties. I believe Texas handed down this assessment, at least in part, because Amazon.com has a distribution facility in Texas. The same holds true in Indiana.

By any standard, it is undeniable that Amazon.com has a physical presence in Indiana. With a facility, as well as a broad network of online affiliates acting as sales agents, there is no reasonable explanation as to why Amazon.com should be exempt from Indiana's sales tax laws. My store has nowhere near the same business presence in Indiana, yet I am required to obeying existing law and to collect sales tax. By not requiring Amazon.com to also obey the law and collect sales tax, Indiana is, in effect, picking and choosing among retailers as to which must comply with the law.

Amazon.com argues that its fulfillment center is somehow unrelated to their company, and, thus far, Indiana's taxing authorities have not challenged this claim. However, as the State of Texas' actions against Amazon.com clearly demonstrate, the 1992 Quill Corp. vs. North Dakota Supreme Court decision requires that a remote retailer's physical, bricks-and-mortar presence triggers nexus and therefore it supersedes whatever other state law that may exist. 

Frankly, at a time when Indiana is facing a significant budget shortfall, by not acting to require Amazon.com to collect and remit the required sales tax the state is extending unjustifiable special privileges to a non-Indiana retailer at the direct detriment of Indiana's in-state businesses like mine. 

For the good of Indiana's small businesses -- the engine of job growth in the state -- it's time to take steps to ensure sales tax equity by ensuring that Amazon.com collects the required sales tax. I urge you to follow Texas' lead and to take action now.

Sincerely,

[NAME]
[STORE NAME]

[STORE ADDRESS]

Cc: John Eckart, Commissioner

Indiana Department of Revenue
100 N. Senate Ave.
Indianapolis, Indiana  46204

